
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13649,  o f  M i l l e r ,  Loewinger & A s s o c i a t e s ,  a s  
amended, p u r s u a n t  t o  S u b - s e c t i o n  8207.2 and P a r a g r a p h  
8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  
u n d e r  P a r a g r a p h  4104.44 t o  u s e  a l l  f l o o r s  o f  t h e  s u b j e c t  
p r e m i s e s  a s  law o f f i c e s  and f o r  a  v a r i a n c e  from t h e  
p r o h i b i t i o n  a g a i n s t  a l l o w i n g  r e q u i r e d  p a r k i n g  s p a c e s  t o  
measure  less t h a n  n i n e  f e e t  i n  w i d t h  and n i n e t e e n  f e e t  i n  
l e n g t h  ( S u b - s e c t i o n  7204.1)  i n  a n  HRISP-2 D i s t r i c t  a t  t h e  
p r e m i s e s  473 H S t r e e t ,  N . W . ,  (Squa re  517,  Lot  8 3 5 ) .  

HEARING DATE: J a n u a r y  20, 1982 
DECISION DATE: J a n u a r y  20, 19782 (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  a p p l i c a t i o n  was c o n s i d e r e d  a s  a  
p r e l i m i n a r y  m a t t e r  a t  t h e  p u b l i c  h e a r i n g  on J a n u a r y  20, 
1982. S e c t i o n  3.33 o f  t h e  Supp lemen ta l  R u l e s  o f  P r a c t i c e  
and P r o d e c u r e  b e f o r e  t h e  BZA r e q u i r e s  t h a t  a  n o t i c e  o f  t h e  
p u b l i c  h e a r i n g  b e  p o s t e d  on t h e  p r o p e r t y  a t  l e a s t  t e n  d a y s  
i s  advance  o f  t h e  h e a r i n g .  The p r o p e r t y  was p o s t e d  f o r  o n l y  
n i n e  d a y s .  The a p p l i c a n t ' s  a r c h i t e c t  n e g l e c t e d  t o  p i ck -up  
t h e  n o t i c e  f rom t h e  Board b e f o r e  F r i d a y ,  J a n u a r y  8 ,  1982,  
and  t h e  e a r l i e s t  h e  c o u l d  n e x t  o b t a i n  t h e  n o t i c e  was Monday 
morning ,  J a n u a r y  11, 1982. The a f f i d a v i t  f i l e d  i n  t h e  
r e c o r d  r e f l e c t s  t h a t  t h e  n o t i c e  was p o s t e d  a t  10:OO A.M. on 
J a n u a r y  11, 1982. The Chairman r u l e d  t o  wa ive  t h e  t en -day  
r e q u i r e m e n t  and h e a r  t h e  c a s e .  

2. A s  o r i g i n a l l y  f i l e d  and a d v e r t i s e d  f o r  h e a r i n g ,  t h e  
a p p l i c a t i o n  r e q u e s t e d  a  v a r i a n c e  from S u b - s e c t i o n  7202.1 
r e g a r d i n g  t h e  number o f  r e q u i r e d  o f f - s t r e e t  p a r k i n g  s p a c e s .  
A t  t h e  p u b l i c  h e a r i n g ,  t h e  a p p l i c a n t  amended t h e  a p p l i c a t i o n  
s o  a s  t o  p r o v i d e  f o u r  o f f - s t r e e t  p a r k i n g  s p a c e s  a t  t h e  r e a r .  
I n  p r o v i d i n g  t h o s e  s p a c e s ,  t h e  a p p l i c a n t  r e q u i r e s  a  v a r i a n c e  
from t h e  s i z e  o f  p a r k i n g  s p a c e  r e q u i r e m e n t s  c o n t a i n e d  i n  
S u b - s e c t i o n  7204.1. 

3.  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  SP-2 D i s t r i c t  
on t h e  n o r t h  s i d e  o f  H S t r e e t  between 4 t h  and 5 t h  S t r e e t s ,  
N.W. 

4 .  The s u b j e c t  l o t  i s  s e v e n t e e n  f e e t  wide  and 100 f e e t  
d e e p ,  and h a s  a n  a r e a  o f  1 ,700  s q u a r e  f e e t .  The l o t  i s  
improved w i t h  a  t h r e e  s t o r y  p l u s  basement  b r i c k  row 
s t r u c t u r e .  The b u i l d i n g  i s  p r e s e n t l y  v a c a n t ,  and  h a s  been  



BZA APPLICATION NO. 13649 
PAGE 2 

so for at least four years. The last use of the property 
was as a rooming house. 

5. The applicant proposes to use the subject premises 
as law offices. The applicant presently owns and occupies 
as law offices the adjacent building to the east at 471 H 
Street. The proposed occupancy of the subject building 
would provide additional space for the existing law firm and 
would allow for a small expansion of the firm. 

6. To the east of the law offices is the Judiciary 
House, a high-rise apartment building for the elderly. To 
the north of the subject site is a twenty foot alley, 
followed by a parking lot. That parking lot is proposed to 
be improved with a high-rise mixed use project containing 
offices and hotels, which is the subject of a pending 
planned unit development application before the Zoning 
Commission. West of the subject site is a three story 
building proposed to be used as offices by the D.C. Lung 
Association, followed by the Gospel Mission. To the south 
across H Street is the General Accounting Office. The 
general area also includes other office and commercial uses, 
as well as many parking lots. There are few residential 
uses in the area. 

7. The proposed use is in harmony with existing uses 
in the area. 

8. The applicant proposes to retain the basic exterior 
appearance of the building, to restore the facade and to 
renovate the interior for office use. The building is of 
approximately the same height as the adjoining buildings on 
either side, and is well below the maximum permitted height 
of ninety feet. 

9. The building has a gross floor area of slightly 
over 3,800 square feet, or an FAR of 2.24. The building is 
well below the maximum permitted non-residential FAR of 3.5 
in an SP-2 District. 

10. The height, bulk and design of the building is in 
harmony with existing structures on neighboring property. 

11. Since the proposed use represents only a minimal 
expansion of the existing adjacent law office use, little 
additional traffic will be generated. The site is in close 
proximity to the Center Leg Freeway and Massachusetts 
Avenue, a major traffic carrying street. There is also good 
bus service along H Street and Metrorail stations nearby at 
Judiciary Square and Gallery Place. 

12. The applicant is required to provide one off-street 
parking space. The applicant proposes to provide four 
parking spaces in the rear yard. Each space would be 8.5 
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f e e t  wide by 18.45 f e e t  long .  The R e g u l a t i o n s  r e q u i r e  
p a r k i n g  s p a c e s  t o  b e  a t  l e a s t  n i n e  f e e t  wide by n i n e t e e n  
f e e t  long .  The a p p l i c a n t  t h u s  r e q u e s t s  a  v a r i a n c e  of  0 .5  
f e e t  i n  w i d t h  and 0.55 f e e t  i n  l e n g t h .  The s i z e  o f  t h e  
s p a c e s  i s  c o n s t r a i n e d  by t h e  w i d t h  of  t h e  l o t  and t h e  d e p t h  
o f  t h e  r e a r  y a r d .  

13. The a p p l i c a n t  cou ld  p r o v i d e  one  f u l l - s i z e d  l e g a l  
p a r k i n g  s p a c e  i n  t h e  r e a r .  T h i s  would reduce  t h e  remaining 
t h r e e  s p a c e s  t o  s i z e s  of  unworkable d imensions .  Given t h e  
v e r y  s m a l l  r e d u c t i o n  r e q u e s t e d ,  t h e  p r o v i s i o n  of  f o u r  
s p a c e s  i s  a  b e t t e r  a l t e r n a t i v e .  

1 4 .  The O f f i c e  of  P l a n n i n g  and Development, by 
memorandum d a t e d  January  1 2 ,  1982,  and by t e s t i m o n y  a t  t h e  
p u b l i c  h e a r i n g ,  recommended t h a t  t h e  a p p l i c a t i o n  be  g r a n t e d .  
The OPD r e p o r t e d  t h a t  t h e  s t r u c t u r e  i s  c h a r a c t e r i s t i c  of  
s e v e r a l  b u i l d i n g s  i n  t h e  ne ighborhood,  and t h a t  t h e  l a w  
o f f i c e  u s e  a s  proposed w i l l  b e  i n  harmony w i t h  t h e  u s e s  on 
n e i g h b o r i n g  p r o p e r t y .  The OPD was of  t h e  o p i n i o n  t h a t  t h e  
p r o p o s a l  w i l l  n o t  c r e a t e  dangerous  o r  o b j e c t i o n a b l e  t r a f f i c  
c o n d i t i o n s .  The Board c o n c u r s  w i t h  t h e  f i n d i n g s  of  t h e  OPD. 

15 .  The D.C.  Lung A s s o c i a t i o n ,  owner of  t h e  a d j o i n i n g  
p r o p e r t y  t o  t h e  w e s t ,  s u b m i t t e d  a  l e t t e r  t o  t h e  r e c o r d  i n  
s u p p o r t  o f  t h e  a p p l i c a t i o n .  The A s s o c i a t i o n  was of  t h e  
o p i n i o n  t h a t  t h e  p lanned  upgrad ing  and usage  of  t h i s  
b u i l d i n g  w i l l  enhance t h e  area. The Board a g r e e s .  

16. There  w a s  no r e p o r t  from Advisory Neighborhood 
Commission 2C. Two s i n g l e  member d i s t r i c t  commissioners  
s u p p o r t e d  t h e  a p p l i c a t i o n  on t h e  grounds  it w i l l  enhance t h e  
neighborhood.  

17.  There  was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
h e a r i n g  o r  i n  t h e  r e c o r d .  

CONCLUSIONS OF LAW AND OPINIONS: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a  
s p e c i a l  e x c e p t i o n  and a  v a r i a n c e .  I n  o r d e r  t o  b e  g r a n t e d ,  
t h e  r e q u e s t e d  e x c e p t i o n ,  t h e  a p p l i c a n t  must d e m o n s t r a t e  t h a t  
it h a s  complied w i t h  t h e  r e q u i r e m e n t s  of Pa ragraph  4101.44 
and Sub-sec t ion  8207.2 of  t h e  Zoning R e g u l a t i o n s .  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  s o  complied.  The u s e ,  
h e i g h t ,  b u l k  and d e s i g n  of t h e  p r o p e r t y  a re  i n  harmony w i t h  
t h e  e x i s t i n g  u s e s  and s t r u c t u r e s  on n e i g h b o r i n g  p r o p e r t i e s .  
No o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  w i l l  occur. The Board 
f u r t h e r  conc ludes  t h a t  t h e  s p e c i a l  e x c e p t i o n  can b e  g r a n t e d  
a s  i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  of  t h e  
Zoning R e g u l a t i o n s  and maps and w i l l  n o t  t e n d  t o  a f f e c t  
a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y  i n  accordance  w i t h  
s a i d  r e g u l a t i o n s  and maps. 
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A s  t o  t h e  va r i ance ,  t h e  B o a r d  concludes  t h a t  t h e  
requested var iance  i s  a n  area va r i ance ,  t h e  g r a n t i n g  of 
w h i c h  requires t h e  s h o w i n g  of a n  except iona l  o r  
e x t r a o r d i n a r y  c o n d i t i o n  of t h e  p roper ty  w h i c h  creates a 
p r a c t i c a l  d i f f i c u l t y  f o r  t h e  o w n e r .  T h e  B o a r d  concludes 
t h a t  t h e  w i d t h  of t h e  l o t  and t h e  dep th  of t h e  e x i s t i n g  rear 
yard  are excep t iona l  c o n d i t i o n s .  T h e  B o a r d  concludes t h a t  
s t r i c t  a p p l i c a t i o n  of t h e  R e g u l a t i o n s  w o u l d  create a 
p r a c t i c a l  d i f f i c u l t y ,  i n  t h a t  o n l y  one  space could be 
provided w h e r e a s  f o u r  i s  a be t te r  p r a c t i c a l  s o l u t i o n .  T h e  
B o a r d  n o t e s  t h a t  t h e  requested variance are  m i n i m a l ,  
a m o u n t i n g  t o  a p p r o x i m a t e l y  s i x  i n c h e s .  T h e  B o a r d  concludes  
t h a t  t h e  requested rel ief  can  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone  p l a n  
a s  e m b o d i e d  i n  t h e  Z o n i n g  R e g u l a t i o n s  and M a p s .  I t  i s  
therefore  ORDERED t h a t  t h e  a p p l i c a t i o n  as  a m e n d e d  i s  
GRANTED. 

VOTE: 5 - 0  ( J o h n  G.  P a r s o n s ,  C o n n i e  F o r t u n e ,  D o u g l a s  J .  
P a t t o n ,  W i l l i a m  F. M c I n t o s h  and C h a r l e s  R. 
N o r r i s  t o  G R A N T ) .  

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS,  "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS A F T E R  HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A  P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  


